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Re: 	Container Prol}ei -iics 1,LC 
FPA's 2/.1.5/Q5 Dernarit! lor Stipr,latcd I'enaltic. ~s 
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'fliis lctter follows up n)y Mm -cll 18 let:tc;r witl) t.11c aclditioual documcntation I pirnnusetl 
in s-rlPrc.)rt of C:cstataiu.er's responses to each of the allegations in EP.A's Delnanci hefore our 

rw March i l, 2005 i.i>lect:ino. Our March lb Ynissive acic.lresscd t:he PLC: ancl data recorder and thc 
l)iil -pose and lilnction of that ciluiPment. SLgrlificantly, thc data t -ecc)rcler co -uld rlc)t -recorcl 
comPliancc; ciata uutyl after EPA l;;aci Upproved tl>,e loeaticns of the two t:ransducers frorrl whicli 

~ t:he watez level ciata could he e,stahlislhed per the Work Plan_ Yoll now have all tl>tat data wllicli 
denionstratc; tltat tlae PLfi auci clata rc;ec;'rc3er system lhas filnetionecl as dC:slglll''.d illld 1n (;orllpll ancx; 
wit:ll t:he Approveri Work "1'Iiw. 7.'1)e remaindcr c>!f this lettc;r -  acid.i:esses EPA's relrnalrlli)(y 

~ 	 a1lNirati()lls 

EPA Alic~ation 1: I+' ~liture tu cof ~~ truct the al>t~roved grouncl ~vatcr treatn ~ent systen>t 

C;o.11taiuer Rcspojise : Cc)ntaincr Prc)Perties does uot agree witli EPA's 1nteiprctatlOn 4t 
tYIC CIeCCI'ibeL1 eVCllts C1I' aCt.11.)11S (r1Vi11.cr7, Y ise te tlus allr ~at.icul.. 

N() Illod1f1cat.1(.111 ol tllt', IlUI CC111stI11ctl(.)11 Wnl'k Plall llas bCeil i •ecluested c)r approved hy 
El'A. ft is also agi-eccl that tllc presc;nt ~1 c~ u11<ilwater Pretl eatn)ent systc;ni does i ~ot ca ~lctly 
coTlf(?IJa1 to the WUrk Nhw.. However, tlie t.reatmeiit systeal fulu;tirn~ts as clesi ;ncd anci sPecitied 
i.0 tlic 1M Consta -uct:ii>n Work l'lali, hut can b.anclle the mucl) l:u•,er grou.ndwatcr flows tlrui were 
ori~ inally at~ticipatcd.. Ir~. aciclitiou, thc: ~rc~ urulwatLr 1~r~etreat~~lent syste~n initizclly il ~lstallc:d as 
descrihed irl t.lie ScPtemher 12, 2004 Hydraulic CC1Itlx<)1 Ynterilli il/Ieasu.res Illlrlc;mentation Report 
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dicf. i.o.clude all the eleinents descrilhed in the Work Plan All itc:ans speciiic:d, includial; t1Ze surgc 
tank., heostct ru.nip, n.itr•ojen bla.l>Iket., anci .ruto dialer were inst.allecl as spcc:ified in thc Work 1'lau 
arid as certified iu dre finpl.ernentation tZeport. '1'his was furthi;r documented in. t1 ->le C)peratio.n, 
Mon.itorif >Io, rnsPection, and Maiiitcuance Plau (OMIMP) suhj -nitled to !-TA on Alrrii 5, 2004. 1  
As verhally rcporte(i to E.PA's Cluistie Brtiwlti in Uccexrrher 2003, it was nccc;ssary as a result of 
iecrn•d preciPitation to incrcase the treatment caPacity of the grounclwater Pretrcatxne.nt systcin i-u 
cirder -  to rxraintaiil the irnwatd hydraulic gradicnt sPecified i.n the Woi -k Plan. 

During tlie months fi -om {)ctoher• 200~ throug1) .DecenAxa 200i, thc Seattle arca receivc;cl 
over 1S inches ~f rain, far ahc ~vc ttie nc ~rii~al rainfall fi~r this ti.uie. Tnctuded in tliis unusually wct 
period was t.he sinblc largzst 24-.ltour stor.rn evcnt ever rcc:cirded in thc City of Scattle, 5_02 
iuc)res on Octcibct 20, 2003 (see attached Scattl.e 'l'irncs article, Nc. ~veri ~lzer 2, 2003). L  The 

~ (?c:t~~her raui event Ilnodecl aud destrc ~yc;d tl ~e i;lcetrical cc~ntrc~1s of lhc: lacal scwcr lift static ~n 
used to transfer th4 Preti e3ttneut systeui discharge te t11e sruii.tary scwer. J.n. addition, tjZe heavy 
preciPitation causcd a crnisidcrable ainouut ef watcr to acc:umulate rni-sitc, lc;adilie to higher than 

~ 	 i;xpected itlfilty -ation iu.tcr the balx icr wall al-ea subsulface, increasinb thc volume o f water that 
~ 

haci to he Pumped to 1nec;t the inward graclicnt perforina.uee standard. 

Tlle pu-mPino aiid pletreatlne.nt system went tiu -ougli initial sy.st.em start-uP oPer -ations 
dur•ing tlle ,suliuiier mont.hs and ior tite first few mouth.s ran wcll, but the diCf'icult wet period 
cncountered iu the fall Pointccl ou.t chauges that needed tca lx: niade to thc: ,system in or -dei-  tc 
attaiti hyclraulic coiitrol obji;ctives 'Chc clranges that needcd to he made wca-e withirn the overall 
Ohjc:ctives arnd 'urtent of the orignral detiign — the unit oPcrations sPeeified and apnroved in the 
Wcrk-  Plan have heen maintaineel iu. thz cxparrcied Pretleaatmetit systenn, hut the liydr•aulic 
capacity cf the; system oPerations was inc.-reaseci. ln tei ~ms c>f fiutetion and design, the 
tyruundwatcr Pretreatuient syste;rn inspccted hy BPA rni Aul;ust 18, 2004 wa,s su.bstatitially thi: 
same as that ,speciiicd in thc Work Nlan, except tliat the oi•iginal surge trwk had fx:cn re.rnoved, 
iar(Tcr filters and larl;cr carhon adsorPtion heds had been installed, and the caPahility tn Punip 
pulgi-e watcrr fionl 1iloiiutorillg wel.ls througli the systel» fcr trc:atnzent was added. 

'Sc•c Exhibit 24-A (frorlt. cavel of nM1ME') 

2Scz Txhibit 16 (Scattic Times Article) 
1'.-1C:Iic► u•16rmtatr.o 19npeni•vs 1I. .N)Ua1u.nWctiN.Pur1d Qi2•f05.rl.x. 
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1(a) 	Allcgcd .failure to install sruge tank and uitrcwen blank 

.Ff'A indicatcs rw—ticu.lar coitceru rc;garding "failure tc) Install t11e su.r'ge tank and iv.tr (lgen 

~ blanket.." As uoted ahove, thc .surge tank, boostcr pun.ip, a ► id nitrogett bla'nkct: llad beeu 'ir ► stallcd 
- dw:iz ► g tlie suiYUUer-  nf'200.3; t.hcy weze s -imply rcinoved Prier to Agu.st 2004.*' 'Tbe only Purposc; 

for including the surge tank/boostez Pumr/nitrogen hlanl:et system in the original design was to 
allow oPei-ation of booster putnps to ensure that adc;yuate flow could be lnaintain.ed. Tize nriginal 

_ 

	

	 conccptual gloulldwateT nZndcl llldlcilted PLLlllpnlg 1"ates wnuld be oll thC ()rde1.' c)f 3 gal1C)ils rCr 
minutc (gPnn); howcvei', actual groundwater pumpiug rates requ.ired to dcal wit.h the unusual 

(~ 	 rain.f'all wer-e 'inuch liiglier than cxPected.. Witti t:lic rn -iginally auu.icipatc.~cl .low flow ra.tes, it was 
I- 	 uukinc~w» whctl~cr c~r r►et thc putilPing r•ates would Pi:ovide sutf'icicnt pressure to ntaintaitn flc ~ w 

tli ►-ougli thc; GAC units. u ► tlle original desigrn, extra puiupiug capahility was conscrvatively 

~ inclu(lc:d t:o ensure -maiutc;nance sut -Ficicut fl.ow. A booster ptmiP was added to the system 
_ imjncdiately in f rout c1f tl ►e Prctrcatuient filter iurit to hoost rressure. Thc surge tauk was 

designed iuto the syst.em olaly to providc; a ieservoir (ur the liooster Puml) to incrc:ase px -essur'e 
and mai ► it:aiu flow throul;h t1'ie filter, GAC u.uits and the discliarf;c; line. 'I'he nitrogeii blankc:t was 

, 

	

	 dc:siglled intc ~ thc systen ~ to m► mnvze ttze rotential fc~r oxiciatien c ~ f thc grou.udwater in tlle surgc 
tauk_ Cxidation would result in prccipitatinn of irciu and other mincral.s into tlte surge tank 

~ 	 whiclz woulci result in the need for excessive maintetiauce and reduced systeiu rcliability. 'i'he 
` 	 surge tarnk, booster pwrnp aad 1 ►itmgern blaiikc:t wet•e all designcd iutc~ thc: systen ~ as a 

contingency; hciwevei -, also iucludc:d in the origiuial design was piping to bypass tlie surge tank, 
ns boostur purr ►p and iiitioge ► i. blanket if it wl-►s .fnuitid the wc:ll punips wet-e adequate to maiittaiu 

rcyuired flows without using the lwoster punil). Yn short, the surge tank, lzooster pump, aud 
nitregen blauket l,ecame unua;c;ssaiy iiY ►Pediiiucnts to syste ►Y► control whi;u thc ac;tual flnw iates 

~ 	 were establislu;d in the wet fall cf 2003. 

Duri.og initial operations of the pi'ctreat»tent systcm, it was deteri»irned t.hat the booster -  
1)u.u*iP was unnecetisary and that tlie well Pu' ► nps provided sufficient flow capacity to maintain tlre 
dcs'ign flow rate. 'I'lic surgc; t:ank, booster pwa ►P, and nitrogcu blauket weie •hypasseci usiug t;he 
byPass linc iucluded in tlzu aPpl'oved desil;u. ln the QMIMP subnxitted tn E1'A in npri12004, it 
is cicarly stateti l.hat tl ►e suige tank and hooster pulnp were being bypassed". Iu upgrading the 
capability Of thc goundwater prctteaktuent systcm, thc sitrge tank and »itrugctn blanket were 
clearly tnot nccessary and thcrc;fore renloved, reslilting in improvc;d reliability and increa,sed 
f:zr-at ► rient caracityi It is urnclear wliy renioval of tkie surge tank wouki cicate rarticu.lar conceru,, 

'See Ilxhibit 25: tl ► e surge taF ~1:, baostei pump, and nitrogen blanket wcrc rcmovcd prior to Kin ~ 

Couuty inspection oji Junc 15, 2004. 

4Sc:c Exhihit 24-13 fot text relcre.ncing the bypassing of tl ► c surge trtui: and boostei punep. 
1'.1C7isi~tslf.:onteincr Fmpr.iii~ :c IJ.M113~r.ur~lncL)r~tt~rld n324nti.,fnc 
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l 	 siticc tlze prCtreatiment systeni has consisteutly mct all pcifnrma>lcz reyuircments established. by 
Kirng Ceunty and lias operated r -eliably without thc surg;e tatik/booster pun:>P. 

	

~ 	1(b) 	Allegcd failurc; to install aul.odialc:r  

EP.A also allcges " Ialltlre tU lllst iill an auto-dialcr whicli wuld alert off-site Personrnel iu 

~
n. 

thc case of an alarnl." An autc~-clial.er  Ynr.~eting ttle rtxluir -etneuts nf thc: arProved spc;cificaticn,s 
was installed in .luly 200i_ llowc;ver, cvern though signifieaut ef"fcn -t liaAs been exPended to 
activate tlze autn-dialei, it ha.s not: heen functiunal. t:ontai»cr Prc>perties has i.nci -easc:d the level 

~ of cperator atterntic»t for the systejn due to tlic inaihility tc enahle rexnnte alartn The 
effcc:tiveness of the Colitainer Prorcrties' aPproach to system opu -aticni has hcen demciusti -1,11.c;el 
hy traaintcnancc of the i.i.twarcl hydraulic gradient STecilic;d in tliu Wot -k Plan for aPproximately 

	

~ 	 oue ycw -  of oPeration attd hy corntiaiuczusly nu;ctin ~ all pennit reyuirc~.xteTit~~ estahlishc;d hy King 
('()u.nty. 

1(c) All_ c.~1 open-top unit for -  managgemeut nf investigalion cierived wastes 

'1'he "oPcu top unit iir managemcat ef iuvestigatien-dcrived RC1.2A-listed hazardous 
wastes contaiyuug volatile constitueJtts" was addecl to tlte systern to allow treattuejtt .uid 
discltarge of purge water i'lcuriated during gi -oundwatcr menitcuinb cveuts. The npcn tnp is 
ueccssai-y to aUew purc,,e watet -  to be poured into tlie tankc. WheU tlZ c puxge water is iu the tauk, 

~ ufis ru'e mauually ~ictivated tci pwxiP the glcuudwater t.hjnugh tlte pretreatmcut systcin 
From a waste classific:atirni pc;rspective, the Pur};e watcr is no different fi -om giou.ndwatet -  
ttorinally recovercd in the extraction weils_ Tltis iliodificatiou to tlze Pretrcatiuzent systeni does 
not affect oPeration or perfc ~nnance of thc interim uieasuu -e; it was rtiercly ilnplctnented to 
facilit:ate sampling aud timc;ly mauagemc;nt oi' groundwater rcc:overecl fiom inonitnri -n9 wells. 
Design anci operatiou nf the npen-tc ~P tank witl le de.SCribed in au anteudtnent to ttie Wurk 1'lan. 

1(d) Allea-cd. failurc to wnstruct the ap>>roved trreundwater cXtractic>u and t.reatntent: 
.Svstc»> hy Jutie 2. 2003 

Et'/1 i.ndicat:es that constniction of thc groundwater cxtractiou aitd treatrnent systeni was 
tt) liave been comPletcd hy .lwie 2, 2003, and tltat the .ResPondents fai.led to c.crosti -ttct thc 
approvc;ci systena. Gcntainer Properties clisag,rees tltat tlic: groundwater pretreatinc:nt systert -i that 
was nrigirnally cnnstructed (hut that was nnt inspectcd hy EPA at the timc) did ii(it mect tlte 
1-eyuiremcnts of the I1V1 C.'oustructiou Wotl: Plan. Tl).e oril;inal pretxeattnelit systean was 
constructcd as de.signcd and as specified ita the Work Plan, as outlined in the Coustruction 
linplementation Report. 't'hc syst.em inspected by .I ~NA ut August 20(}4 liad been nwdif.ied to 
iucrease the hydraulic caracity of system, hut is tlte same process as was origittally presentc:d in 
tlhe Wuxk Plan. The hydtaulic capacity of the trcatment. systein was i.ucreased te hasten 

P.AC2ir.ma\Gbutainnr  1'rupe:aics 	 032•105 dcrr 
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attai.lirnent of the hyclraufic crnitrol olbjectivc; hut witliout chaucgina the Process. Tllt-pio-cess 
f'ollowed to increase the treatrYZent capacity aud to attain the perfoiliiance standard allowed tlre 
process to lie c:omPletccl nn a mucli shorter tiYine #rarnc than typical. Coustaructirni of the 
grc7rnidwater lnet7eamtcnt systcin was ccunrleted and inspc;cted hy King Cou.uty on July 28, 
2003.5  Tlie comPletioiu date for tlze Prct.rc;atment systeiii aud other tasks is cliscussed in detatl in 
thc: response to Ytcln 2, helow. 

As C`ontainer is in coaaPliaiice with ttic "hasic" desi ~,n outlirneci in tlze F1CI11rIC ~MN, tlzc 
chan~,c;s >Inadc tc>' thc systern wcre dolie to liasterl attaium ~ient of 1]14' objcctives, aiid since thc 
rcif.ermance ot tle Pumpiug and trc:atment system lias provcn xeliablc a.ud effcctive, Contain.er 
f'toPertics contests that a>liy perlaltics shonid lie asscssc;d. 

FPA Allcl;atioYt Z: 1+ailure to install the approved transducer and data r•ecordcr 

Contai.rtier Rcspnnse : Cont.ainc;r -  .l.'roperties tal:cs c;xcel.Aiou tc this alleoed violatioii. 

EPA. stat.es  that "the approved tr.insducerl s l a.nd data recorcicr wei -e never-  irtstallcil -_" 
'I'his is not true. '1'he sre.c:i[ications for the traiisduccrs are cont.aineci in the approved ]1VEC'WP in 
Spccific,atic>'u 16910, Section 2.01 "General — rl'rausmitters."`' 'I'he specificatic>'ns set forth in 
Scx;tirni 2.01 arply to a.11 vistruYnmit transwitters used in the ccmtrol system, ineluding the 
Pressurc txansducei - s ili lhe selected co -intirl wclls. 'I'he tratisduccrs xlistalled iu the sc:lected 
contl-ol wells arc Irn-Situ PXD 261, 30 Psi, 4-20 nA, aY>ed vented 316 stainless steel pressure 
trausducers. Therse t.ransduccrs arieet tlhc; sPecifications set forth in the approvc;d IMCWP (see 
attachc:d traitsducer spe:crtfic.ltioli fioin IMCWP).. '1'here ate nc cther spec;iCicatinns for the 
transducers in the aPproved wc}rk plans. As discussed i» t.he timelitie rresentc;d iv.i'I`ah{c 1, these 
approvc:d transdueers wete installed in tlre selectc:d ccmtrol wells prioi -  to January G, 2004. 7  
'1'herefoxe, it is not factually correct to state that tlie appcoved transducers weie uever inst:alled. 
Transducers fully nieeting approved slx;cificatirnis wei -e installed hy Ja.auary G, 2004 m less th3n 
30 days aftcr FPA approved their -  plac:errie>Iit on Deceniber 11, 2003. lt should be noted tliat this 
prorosed locatioii plaii had been suEiniitted to fiPA in Scptemher 2003. 

2(a) 	ApProvecl clata reecirde1 -  iicver vistalled 

A data recorder ntei:tiug a11 aliproved pIans and sTecific:atiouS was iustalled at the facility 
in July 2003 Thc sPecific:ations lor the data recordc:r are included in t.lie apProvc:d IIviOWP in 

sSee 13xhibit 12. 

6See 1✓xhibit 26.. 

' Scu Exbibit 23. 

!'.~(:1i~ntc~("r.r.l~firtcr 1'InperYit:s 	 1).42405 r.'ot 
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Appendix A, SPecitication 16900, rage 16900-9 (attaclled). 8  These specilications stale ti1lat tlie 
data Yecordcr shall be a'1'rcn.dView Minitr•end V5 w-itli 4 input cliamicls c»- eyual. '1'Ize 
sPecifications irncluded in t.hc apPi -oved 1MCW Lue hasecl ou this 1'Toncywell data rc;corder. A 
Honeywcll TrendVicw MiniTm.nd V5 data recoicler witb. 4 input cliannels mectiug Elie approved 
spccifications was installed in .iuly 2003 along with ottzer co -mponeiits of the grou.ndwater 
rretreatrnent systerrt (see subrnittal front 13ettchmt Electrical of tlze sPccifications for tlze M 
electrical e.y.uip'ineiit fcr Hcxueywell Trendview MilvTrend V5 data recx)rder).'' 

2(b) Alicgc:d ium-coiinnliaitit t.rausducer(s) installed ou Fcba -uaiv 13. 2004 

It is alsc>, stated t.hat: "a non-coinpliant trauscluce-,rrsj was installcd ou Fehruary 13, 2004" 
'I'Iltis titatenzent is alsc factually incorrect snicc t:he aPri -oved trans<lucx:rs were tiiliely installed hy 
1iwuary C, 2004, and no chancres have heeti inade to tize transducers since their installation. 1°  
The trarisduce>ts werc iastalled less tha» one inrnith after the scicction of thc control wells was 
approvecl hy El'A nn Uecemhcr 11, 2003 Hased on the piocc;ss estahlished in tLe apPruved 
work plavs, the transducers could tnot he inst.allc;d pa ior to receiving approval of the conti -ol wells 
frrnn EPA. '1`he installatiun of the tsamsducc:rs alsc irnvolved ccmnecting the trausducer cable to 
the PLC; installing tlie progranuninl; foi -  the PLC; calibrating,  tlze trauaducers, and verifying that 
thc prograintning and data recording functiou Pmperly." Accordiug to tlic opex'ational schc:dulc 
provided in the aprroved PMP wliicli Ludlcates that tliis work would reyuirc; two ruontli.. ~ to 
ccmplctc;, installation of thc aPProvcd transduccrs was cc>,inPletecl well wi.tlhin the two-n1rnllth 
Periocl allowect (Sc.e Tahlc 1 for details on tliis timc:li.ne). Thr: installed transducers fully cornfcrni 
to the sPecifications icleutifiecl in thr; aPPiovcd 1M Construetion Work Plan and were i.nstalk;d 
witllirn the time Iirarne specificd iui the approved wc>,rk plalils. 

2(c) Schcdule for tr -airsducer iustallation 

Urnder tlie Piocess sPecificrl iu the appruved iM Cc}ustruction Woik Plarn aitd t.lae Interini 
Measures Pc;i -foi7nauce IVlonit.oring 1'lan (PMP), the barrier walt was to he instiilled and allowcd 
to eure, iollowed by a 30-day water Ievc;l monitoring rrograin duxing whicli gnoundwater c:ould 
nat he puuircd. The water' level clata werc to he evaluated and i -eported to El'A along wit'h a 
recorniyncudatirnt for two grouvclwater level conti -ol wells tt) lv uscd fm' estahlishing coninli<u.icc 
wlth the flyclraulic ~radient. l)erfrn -inavcc; critei ion. UPon coniPletiiis the water level >Inonitcrring 

8  .See 1;xliibit 27. 

,,Scc Exhithit 29. 

losee Exliibit 29. 

11 See l;xhibit 22-B. 
1'. ~f7ir.ttJslCin~tai~~~a'!'mpcaics iJ. .f1JXJMm?iRJneDolen[d 03_406&* 
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~ 	 prc>,grani, it was uccessauy to eval.uate the i -esults, select alid recolrux:end two water lc:vel contrnl 
wells, prePar -e a i -ePort, aad subuvit the rc;prn -t and reeommeiidatiolls to El'n fc» -  approval i ' Tlze 
Barricr Wall F,valuation Relznr -t accomplisliing these rc,cluiraement.s was suhrnitted on 

~ 

	

	Septemher 12, 200 3; EPA did not appivve the Baxa ier Wall lLvaluation Rcport as subrr>litted tw.til 
Decemt)er 11, 2003. This EPA aPliroval f inalized which of thc control wc;lls were to he Citted 

q 
witlr pressure transducers. The trausducers were instaTled and oPerational on .lan.uary R, 2004 a.s 

~ ncc:e,ssaq to unntizeii;ce water lc;vel mouitoring alid autoxriatic water levc;l ccmtrol. Thc 
groulidwatcr extraction an(i rretreatment systern wa.,; started in August 2003, prior to installation 
ol' tlje transducers, so that G)ntainer could begin reinovinl; groundwatei, Pertorm star -t-up testing 

~ 	 aud adjusting and activcly wor-k towarcls comPlyiug witll other work plan requuen -ients witlzout 
` 	 delay. 'l'he cxtractio.0 and prc:t1•eat>.lzc:t>It systcnn was oPerated coaitinuously durinl; tlris time 

exccpt for occasional slrutdown period.s, witli operations monitorc;d hy the PLC. Uuder tlus 
~ approved sequencc of events, no water ievcl ciata werc heing gciierated during init.ial operat.ion of 

thc pietreat><nc;nt system (siuce LPt1 had rnot givern apinoval of tlie wells for. installaticm c}C tlre 
tr ausducers at this point iYi tlte approved prc.rcess), and it was. not iu;c:cssary to operate tllc fiilly 
cnmpliant data recorder that had bce» installed. /\s p.lanned al;ld approved I -)y EPA, flow data 
wcrc not lx:ing recorded witlr tlte data recorcle>I; dala required for repoiting tc>, Kiug County were 
obtained hy inaitually reading tiie totalizer on tlze cliscbar(lc flcaw nictcr. UPon installation of thc 

~' 	 transducer ~s in .1anu.ary 2004, after rc ~;eivin~ EP1~ approval of ttic; selectcd control wc;lls, it was 
l 	 detenniuled that the iustalled, fiilly corn>Ipliant data rceOrder cx> ,uld ziot bc; niade to functictin 

c:orr -ect.ly. A replacernent data r -eccuder-, idcntica.l tc.l, the originally installed data recorcler and 
~ 	 fully meetiug all appa<oved plauis and specitications, was then installed and Placed in operation ou. 
~ 	 Fcbrua 13 2004_ 13oth the initial and re ~lacejnent data rec:order;s arc full cc ~ m liant with the rY 	~ 	 1- 	 Y 	P 

aPproved Woik :Nlan aad otlivr documeuts. 

Cc>,ntairrer ProPerties ccmtcsts tlzesc stipulatui Penalties. The tiajt.sduc:c;rs arncl tlie data 
iecorclets, wliicll fully arleet all approved spccificatious arnd Pla.us, were iustalled iu accoz -dance 
with the appxoved 'Work Plans. 

L:YA Allegatio>I>t 4: Failurc to subiuit p>t -ogress reports 

Coutairrer Re. onsc: Contaiaer Properties t4akc;s excepticui. to tliis alleged violation. Thc; 
rcriod from Octnbc:i 200 i tlunugh Fchizrary 2004 was a very difficu.lt periCfd ol)eraticmally fvr -  
tlhe new rumping arid treatinent system. The systcin 1>Iad becu started up in t:he suanr>IZer aud went 

~ 

	

	 tluough iuutial start-up shitke clowji duriug,  the dry lzei -iod; Iiewevcr, oli Oc:totzer 20th tl.irc>Iu 'gll 
October 21 st, 2003, Scattle reccived 5.(}2 inches of raiufall in a 24 heur pc;r -iod wliicb was the 

~ 

	

	12.Sc;e Lxhibits 1-B, 9, 11, 15, and 19 for infoiiDation reaarding the selcct.ioii and aprroval of 
cont.rol wi:lls_ 

~ 	 I`_\C:lic?us\(~rmi.ein.:r 11'rvpcatic.s IJ 	 f1324I05 doe 
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largest one day  stcii n'i event evei -  i -ec:orded in tlie City of Seattle (,Sc;attle Times, Swiday 
Novcmlx;r 02, 2003) 'l'llc rNsult of thc: ralnfall CVelit was that the local scwer lift statio ❑ was 
Flooded arnd llie electrical eoinpcments of tlie lift station were ruincd. Due to these evenLs, 
Contaiuei :I'roperties was for -ced to slnit down the pump arnd treatment systcui orn C)ctolx;r 23, 
2003, as I.here was ijo iuechanisrn to discharge tlte prctreated watcr. C.` .ontainer Propea:ties rebuilt 
thc lift station as cjuickly as possiblc in oi -der to all.ow the pllixlring aizd trc;atmellt systelrl to be 
put hack into oPeration. Christy Brown, the EPA site coordinator, was notified by telephone of 
thc; situation ou Octobc;r 2331  2004 aud was notificd weekly of probress ~iuring d1e reconstruction 
period. R(21, tlze ticatnient systcm orerator, was conmlittui to gettu2g the pi -oject oli track even 
during t.his Period of exceptioinal weatljer. Tlley crnrnnutted extensivc resources to rcbuiiding the 
lift station. 'I'hc lift statiou is Part ol' rre-existiii(; site facilitic:s (and is not part of the intcriun 
mcasune) althuubh. tlze responsirility of auaint.enance of the liii stat.ion fall.s to the; Pirperty ownc:r. 

Si.aee that per -i.od, ni~ t.ic:es c~f shutcluwli,s lhave been. transmitted to 'IsPA in the utonthly 
moiutoring repoi~,s includin~ a aiscussioiti of rePairs aiicl actions compl ~:t.ed tn adcicess tl ~e 
shutdowns. Tliis was cujisititeiit witb the intent of the work Plans and aPprovals, atld in full 
c;on-ipliancc witlt tlze C)rder. If EPA ]yad ccmcerns alzout the rriarnner or document in wbicli tiie 
repotl,i.rag of system sl -iutdowns oeeurred tliis coulci have heen easily ec7mmunic4it:ed to Container 
Nmpeilies, RC:'I, tlzc systczn oPer -atoi -, oi Geoinatrix wlio would laave heen lia)?Py to clian,c tlae 
rePo~rting approach w tUeet LPA's request. In tlie fut.urc C'~ontainer vcTill combine thc submittal of 
the pt~o~res.s report aud rYZonthly tiuonitoritng rePort tn avoid any confusion. 

ln addition, ('ontainel Properties viewcd tlte period froi» August: 2003 tlirou ~h Felhruary 
2004 as tlZe co -nlllllsSioning period R)r t:he tjeatmcnt system (sec: ?.esprnnse to Violation 2). Tlir 
YIVI(.'WP discusseci the start-up Period and lai(i out tlre piograrn following coiiipletirni of the 
harrier wall consti -uction All coiistructicm activities were eonipleted by early suintner 2003; 
ljowevcr, typical of any reniediation systcm, tlsere is a start-ul) period necessary tu get the systcln 
up alul mmninb rcliably. Uuriu.g any tyPical treatn.ieut systeYn cotnnalsszolling or. start-up, 
c;quipoient failures ai•e expceted aizd adjustrnents will he requirr;d. Containcr clid not vicw such 
acljustment.s and slw.tdcawns as notable event.s reyuiring lncluslciu ln the pri)ares.s izport. Tlzey 
were sinlply normal stait-up prob.lems exrccted with a nr;w systeitl. For exanlrle, cllu -ing this 
periocf tlie orieinal clata recordui wa.s cont.iuuirng to -malftinction and after an inability to 
successfully troublc shoot thi: prohle111s, the manufacturer was notif'iui and thc faulty clata 
iecordcr rc:rlaceci (at u(i cost) with a new unit of the sanzc inndel.. 

A.s discussecl 'ui tli e objc;ction to Violat.ion 2, t:he eoinplutiUn of t1ie start-up period was 
defiiiccl hy the ixtstallation of the transducers aftcr receiving EPA aPpmval for tlie two con.trol 
wclls_ LPA aPpEnval Iiu -  the contiol wells was not oht.ained until Decerrnher 11, 2003 arncl the 
transducei:s we.rc installed in e.au. -ly January_ Dua ing this period, there were rcl;ular wid frcyueut 
cojimiurnicatioiis witii tllc RPA as C:outairier atld its consultauts were working extremcly hard tc 

!' 	 0.12405  tLnc 
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solvc t.11c; variou.s start:up pioblcnns encOuntcrcd iii addi.ti.on to batt:ling high[y unusual aud 
clifricult weatlzer conditions. Fiue,s slznuld rnot tu; asscssed under these ci>I -cuinstanccs. 

EPA AIIegation S: Failure tu tin>Iely sulmiit O&M Plan 

t'ontainer lZes' _ onsc: C.ontainer Properties objects to the violation and associated fines 
Ior failurc; to subrnit ati t)peration and Maititcnance I'lan (O&M plati) by Octobei 3, 2003, GO 
ciays aft:cr coxupletion of t.lzc c;orxilnissrrn]ing of tlie exta -actirni arnd pretrcatment systei». '1'he 
pretrcat.rxient system was started up rn>I August 4, 2003 as L:NA indicated in the Fehtuary 15, 2005 
1CttCr; ltowever, cx»rnmitisioiiivag ot tl>Ie extraction and pretreatment: systcnl was not coznpl.eted on 
that date. C)n all trcatrnent system start-ups, t:roubleshooting and acljustux:lits aie cornducted with 
t)re system in operat.ion. Thi.s is cont»uoi>Ily rcicrrc:d to as the "Stut-up period". Systc;m stait-up 
can take fi -om tlucc to 12 mnths to coniplrAte depernding rni tlle systcm. complexity and tize 
prohlems encourntercd. Foi this site 1zCI operated the purop and treatment systcin tlirough 
August ai -id Septembcr wit.h tninimal downtimc. The PI.0 and data recorder could not be plac ~.~d 

in full operatir>,rn at this tiinc becaiuse the control wclls had not been selected f(ir approval by EPA 
aud, tliereforc, l.hc traasducet s could not tv installed. 'I'he tyroulldwater e.Kta'action and 
pretreatinent systcni was not c.t -)mpletc -uutil the ti ansducers wcrc iustallcd, coil -trr»ssioried, aild 
plac:ed il>Itci full operati(lYl. (=`onsist.ent with thc overall schedu.le and prncess prescatcd i.ti t.he 
apprc~ved work plans, Geon ~~atrix submittcd t:hc; Bai ~lier Vdall livaluation Rclioit to FPA on 
SeptGmbcr 12, 2003. 't'his report pi•oposed two wells, MW 49 on the i.11side of the harrier wall 
and L)M-K oit tle outside of the barrlc;I wall to he u.sed as tlzc c:onts -ol wells for determinin lo 
compliance witli tlle one toot differcntial and an inwai•d ~radicnt. EPA aPproved the selecticm of 
tbese two conti10l wclls apprt -.Wmately t.hrcc nlont.hs later in a letter se -nt. on Decerriher 11, 2003. 

[Jntil r -ec:eivirig aPproval of tlre control wells fi•om E.f.'A, C'orntaiiier Yroperties could nc:i t 
instafl the presslue transducers iu the wells, collllnissloII tlje trransduc;ers, calibrate thc 
transduccrs, test the data rewrdcr, or comlilete installat.ion and testirnb of the progranulullg fi7l -  
the 1'LC. As a result, the pLriod cited by LPA for subinittal of tlre 08c1V11'lan was cleruly part of 
the con-imissionin(y pericxi for the systern, arld, tlierefore, tlie O&M Plan could ni.>,t be co>Ixtpleted. 
Giveti receiPt of thc EPA aPproval of the control wells durino tlie luoliday Fcriod, Coutaiuex 
Prnperties could not reasox>Iably install, tcst:, calibi -ate, and crnnmission thc trausducers and 
cc.x-nplete PL,G programniing. until Januwy 2004. Howc:ver, altlzough all equipnient llad bccn 
ia)stalled by early JanuaTy, installation of the transduceis allowed startup atxi testing of the data 
recot-der, wliich was the first time the data re:corder 1iad heen placed irito ope;ration to X -ecor-ci 
groundwater lcvcl ilata, it was discovcred that it was not functioual aud ]rad to he replaced, 
delayingr tlic; datc; for fuTl systeiiu fuactir>~nality urntil F'ebruary 13, 2004. Tlais date represents the 
star.tup date for tlic c:oinplete gi ountlwater recovei y a>lid pretreatmernt systein Usiuo the 
t•'el?rllary 13, 2004 date aS coillplCtioll or tlle c()1T1n11Ssionill, (gy, aIld startup wc.)uld 1'esUlt ln tlie 

in+l~2im•r!'tz1u:+tic s 11 C.\UTAb n+7W,7ennnald ll.i::-l(K d:h: 
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Ud't.M Plan bcin~ due cm April 14, 2004. Siu ~.ce tl ~e C) '~ Plan was sul~ri~itted April 1., 2004, 
Contaiiii;r ProPerties was iu fiill conipliLurcc ajid not nl violation. 

In additioli to t.he equipinent issues idcntified ahove, in Octoher 2003 a recxn•d raittfall 
event (5.02 inches withiu a 24-11our period) shut thc 1ift statirni dow» iiar several weeks, forciag 
,sbutdown of equiPinent aud iiiterruptiou of start=up tiouhleshootinb. Tiouble shootnig of tlie 
systern wa., ec»riPlet ~~;d iui Fehruary witlr the rLplacc:ment ot the ['aulty data recorder ou 
l'ebruary 1.3, 2004. Duzinb this satnc: Periocl, it was al.so  aPpai-eitt t.hat tlte perfol -iztancc stat)daTd 
for thc itiward aradient coulcl not be met witli the oribinally dcsiaaed puriipinc ,  and treatuieiit 
rates. 'I'lzcrefore, woi -k comnellc:cd to irncrcase the ltydraulic capacity and irnprove the reiiahility 
of the grou.udwater rewvery anci prctreatrrtent systcni This is exactly the type of 
troubli;sliootiug and iiYiprovements anlicipated cluring a start-up reriocl. Pruparation of an Ob'zM 
plan co u ld no t have heeii c;o aiPleted unti I the vario us Part s of the pumpi.ng  and trcatltx:ut systern 
start-up shake duwn eould he c:Onipleted. Since t11is process was conipleted iu Fehruary of 2004, 
suhiiiival of tlie O&M plan on Apri) 1, 2004 was well within the 60-day Period_ 

('.ontainer 'Nropert:ies was in coinpliance with tlx; UideY -  for the suhmittal uf the O&-M 
1'l3n a.nd the citerl penalties shou]d rnot bc; asse,Ssed. 

L+'PA Ailegation 6: Mailure to maititain operating records 

Ccnitainer ResPonse: C'.oint.ainer i'rof►ertics disapees with this violaticsa and associatr.d 
pc:nalty '1'he peiriod frc»Yi August 2003 to early Fcbi-uai-y was part of the corruriissionii ►g or start- 
up testing Period re ~r tlie ex.tlacticrn and pretreatmcnt systen ~_ ~PA is ii~con•ectly iute~ pretni~ 

commissioniug and statl:uP a,s the day gr•oundwater discharge commenced wldcr thc K3ng County 
perriiit; Ilowevei-, cnntinissic:unilig a trratnietit system typiealty talces tliree to 12 uiontlts to 
coniplete. FI'A undcrstcaod tllis a.t thc; tirxze especially giveii that it dicl not address the critic;al 
compoucnt of tlie travsduc;ers uiitil Dcceuthei -  2003. FiGkl staff were on-sitc alinost contiTiuously 
duiing this period irmnitoring aud adjusting the Pmcess, maintaini.og tlze hag filter systrlv, 
urudify ing thc P1.0 pl -ograinmiag, adj usting flow i ates, evaluating tfie effectiveness of tlte 
de.sign, and learjiing thc nuartces of thc systeiu. 'I`his Period of tizzie was a rnajor part of the 
prnce.s.s in ck;veloping tlte appropriate stt -uc;ttu'e and level oj effort for -  tlie O&M Plan. For 
c;xatuple, ttie originally sPecificd bag filter was rcyuiriug daily tnaintenaace; therefore Plails wcre 
made to increasc the size of thc filters as a necdcd 'unpiovement to thc systc:lU. This equipment 
change does not c]iange tlzc Process u.sed to t.teat the broundwater. 1.mplenlentation of tliis 
eyuipment chauge has greatly reduced fhe maiutena»ce and operation aeeds. As rnoted above vi 
objectiou to Violation 5, tlie extiaction and Pretrc:atuietit system was not coYntnissic»ied arnd 
placcd i»xo nornial (ipeT ation until Fehruary 2004. Rc:coril.s and lobs for jzorliial caPea ation could 
not he prcpared and maiuitail)e.d until Februaty 2004. 

!'.\f.Iicn:s\f:iurtaua:rl'roperlir.:11(VJIllkorrWac1)n»a!d ni240.sdtx. 
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Tl-lis seyue»cc; of events is completely consisteut witli the starlclards of' practice- for stait 
uP for trc:attlient systems. For t.his reason, Colllaincr Prolierties was rnot out of coinpliarnc:e during 
the pcx -iod of Au,(;ust 2()03 to April 2004. Frolu Apri12004 tbrouglh to the Prescnt:, RCI l ~ris been 
complet:iug the rtecessary inspc:ctio.ns and perioriniug the apProrr•iate record 1:eepitig per tlie 
O&-M plar) 

ETA Allegation 7: Tailure to tirnely subniit discliarge rePortS 

C.oritainer Resronse: C"orrtainer' Propextics disagrees with this violation and associated 
pcnslt.ies. 

'fhe period of tiutxe frr~m Tuly 2003 to Vehruary 2004 was duriug tlie puxiip arld treatnu;nt 
systc;rn start-u.p reriod arul, tlu:refo7e dces -not fall u.nder the systenl oPeration and niaintenance 
i•equit•csi3ents. EPA's Projcct Coordinator, Chi -isty Br'owU, verbally rc;questcci. the reports he 
suhmittccl tu F-1'A in March c ~f 2004. Cc ~ntainer Propci~.ies iut:unediately compliecl v ~ith tliis 
vcrbal iequest C'ontaincr Pr -oPerties llas attc;tl]ptc:il to alleet all of U]'A's requcsts atld i.leeds 
cl.urinb tllis projcct aiid on-gc ~iug formal ancl iu-f(~i~na] ct~rrlmunications havc bu:u a ciitical Part 
of inectin~~ n(~ t only the requiremeuts of the Ordzr but also, niat:ters of tectiaiieal interest to F:PA 
fhat fall outside tize Carder_ 'I`lic resPc ~ trses to L[ ~ requests havc alwayti heGn rrtet. When asked, 
theze was no hcsitatiou iux suPPlying LPn with the inforrllation. '1'izere has been no iutcnt to 
witllriold any repntts alxf in fact .EPA lhas all thc rcpolts wliich show perxxut comPliance. 

EPA Allegation S: Failure to xi>taij>ftairn site secu.rityrnspeclion log 

Coutainer Respo»sc: Coutainer Pr -orertics takcs exception to hotll the lnatur -c alul lhc 
inag.uitucle of this vic ~lati(~n. C.cntainer Propc;ities l.tas n'taintained adeyuate site seeluity l ~rleeting 
tbe internt ot' tlZC uppxc ~ved 1M Work Plan tttrr7ugllout irlterim mcasure c;Onstruetion and 
suhsc'•C1uC.Llt t'(1 c()ilst111ct1t)n thr c~u~rl~.c~ ut tlle ctperatio ~ ts and lnaiutenance Plrase c~ f t:lle prca,ject.. 

Resr2use. Stullmal•y 

The objectives of thc 1M site security requii -emcnts are to ensure that the IM as 
~  constructed is sectue fiom inadvcrtvut or intentional damase by thii -d pzuti" that nlay 

cnmrrolnisc; the IM arnd/or result i -a cxnosule rn' irnpacts to Ilumaln licalt:h and tlze en.viromment. 
Furtherincme., adequate site sccurlty .luust include takin ~; tlte neccssary stePs to ensurc tllat 

~  ivadvertent access by the general Puhlic dces nct ciccur iu areas at tlle site where the approvecl 
11VI could he inadvcrtcntly conapromised or w11Cre (lzc general puhlic couid be unknowingly 
exposi:d to site contaminants. t^ontaiux:r NoPetties has heen comiYlitted to asid has sticcessfltlly ~ 

	

	iuct these goals nf site securit.y. 1.xi its allegaticros, the t;PA llas fi.)cuscd solely on tlx; fencing at 
t1Ze site without taking irito coilsrdCratl(ill other rnore effective security nleasur -i;s in place. 

....._ 	 PAC7iuttA(:axininuzo• Frrrlx:nics 11.f.Vi1 Jib.arrAMar.!)vunLl 032•105 doc 
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~ 
Container Propert.ies laas lncated and maintained the groundwater prctrcatnZCjit systc;ni inside an 
onsite hu.ilding that has remained Inckecl with approlniate sigrnage tu prevent unauthorizecl 

VN acczss. 'I'Ize halanci: of thc arproved 1M that falls outside tlze secured huildin(y is subsurfacc: aud 
; 	 ivaccessi.hle to anyorni; wlio ui ~iglrt erntei -  the site_ Thc power supply for the apprcmvcd 1M was 
l 	 originally the Scattic City [.ibht Substation t.hat was fenced and lccked.. Contauicr Propc:rtic;s i..s 

.~ 
not aware of auy cxptised contamiliatcd nic:dia (soil, dehris, water) prescnt at the site's sutface 
aud uc ~ Pc~tential fer humciu cxpc)sLne exists for non-intrusivc act.ivitirs at tlhe site. In otllei -  wrds, 
liecause su.rtace containivat.iO.0 is tiet an issuc, therc is not a rieed to i -rnaintaiii a securi: sitc 

~ 
perinietcr fcucc to prevent inadvcrtcnt hulmw exposure. '1'hrough thc u.sc; ot• the c;xistiug site 
Perimet:er fcncc, intexior temrorauy Icrtcc and siQna€e (althouRh the 1'cnc;in(i lias not been 
continuc ~ usly inl.acl.), Container Propertics lias rriaiuttai.ued signage and fcncing in accordiuice 
with tlie a roved TM work ~lar ~ to deter ac:cc;.~s to tl~e site. 13ased on the aheve, clearly 

~ 	 PP 	1 
C.ontainc.r 1'rc7rerties has niadr; a reasonahle anci responsirle effort to rnaintain site secuurity to 

'  surpoi-t t.he approved 'I'M. (-:lcruly a pe.ualty of $175,500 is 11ot wmTanted. .nesrite tliese 
rcasuiaable security measures, C;ontainer has repaircd the fence so that thea -'e is iio douht 
whatsoever legarriing sitc sccurity. 

Coittainer's 1.?etailcd .Res c• ~n nse 

(~b11taiL1L'r Properties agrces with EPA's asserticm that the approved IM Work Plcui 
spccifies that the s -ite security sytitcn ~ wluclr ccrosists of fencing and signagc cic:arly identifyitig 
the sitc and rest:iictiug access, will bc Y»aintained to provide site security and that thc fcncc will 
lie inspcctcd cluaitealy to ensurc that it is in good repair, ancl that siyllage is prescut and lc;cyible. 

~ 	 l:l'A's cilat.ion for failure to maintain site ,sc;cuiity.and inspection lcb (an(i tlZe associa(ed 
; 	 pLnaltlLs) are hased ori t.lZe prclluse that; ].) sec;urity for the protection of thc iM is exclusi.vely 
' 	 fcnc;ia~~ and sigiaage and; 2) Container prc ~pe~ ties was required by the EPA apl ~roved Plans to 

ducurnent inspe.cticros ol sitc; sectn -ity rrzeasures anci tlie asscic;iatc;cl mainten.a»ce tlierenf._ 
~ 

{~ 	 t'-:ontaiuer Properties fau:s the cballellge of maintaining site security at an unoccupi.ed 
itndustriai prciperty. in other worcis, at an u.nocctipied site such as this, if a party wauts to gain. 
access to the site, tiU conventional industrial fenciug will Preclude this access. Iiecause ol t.he 

~ 	 ack cf r~senc:c: at tlic site Crn ~tainer Pro crtics has take ~ i a ~ racied a rr ~acl~ tc~ sitc securit . 1 	P 	> 	P 	b 	PP 	Y 
Mairntaining tllis security lias heen achieved by a ccmbination of an exterier peimanent: pCrliiZCtei' 
fcucc, a cou -ihination of cxtcrior ptrmanent anti intei'ior tcmporary Icucc; and by rhy.sically 

~ 	 lockin ~ huildin~ 's and enclos•ures witliin tlje site that Izouse coaapoirtcuts ol ~ thc; iM ~raundwater 
~ 	 ~ 

treatmcnt systcm Because of this graded approa(:h to secw'ity, tlie Perimeter feTice at the site 
that is addressed in the arrroved IM Work Pl:zu lras been inaintained in accorclance with its ~ 

	

	function as tlte outermost Ix.)undaiy ef site secur -ity witli additional inore t -obust security features 
supPleirlejiting it. Altliouglh Cbnt:ainer Properties at tinies has not lnaintaine;d a coiititiuous 

~ 	 1':1Clicnts~Cnntaincrl'ruputies LLjC.IC1LMc.w7Wnrnnr ,aGl (2i240 dix. 
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periuiieter fenc;c, when taking iiito cc ~risideratiun other -  security fc:atures n. ~aintainecl at thc: site, 
with rcgard te the fcnc;iug, tlie requircineut tor "restrictiug access" put fort.h i.n the approved IM 
Wo i k Phui bas hectn rnet . 

LPA is correct tliat page 6- i(Scctiou 6.1.2) of tlie approved rM work plan t3  states that 
the kespondents will kog eacli i»spcction in the treatuzent plant kog book alld recoicl mailitcuance 
nc;cds aiicl fual actiort takcu for mainteuauce requests. However, EPA lhas iucoiTectly 
extrapolatcd this lanbuage in the approved IM work plaa to inclucle the site scctuity features. In 
fact, thc scction of thc appnovec11M wcrk plan that EPA is hasing it.s lxositiou ov, reads: 

``General inspecticm and maiuternance c>f tlie grnuliclwatcr treatrue»t system will 
nlltlally 1Ze pC1~~U1IlIed dLLri11 ~,T tI1C: scllZdtlle~l SIt:C: v1s1.tS. l Y ipinb, fit:tiugs, and valves 
vcrill be inspected for leaks, ci~acks, damage, aad t7hstructlQns. Celltr -ifugal puillps 
will he chi:ckcd tnx -  proper operatirni and iDaintained in accordarnee with 
n:ianufacturci•'s insti -uctious. TieatiYient cquip.ment will be in.sPected fer dcfects, 
.sigits of wea1, dama;c, or ever-pressurc. .Facli inspcctiou will he lo ~~ui iu tlxe 
trcatrnent Plant lo ~ imnk. 1Vracutenance needs will he recerdeci in tlzc lr ~ghnck. 
Thc tuial actiorn takeu foi -  maijltcna.uce i -equests will be uoted iy1 the Io(irbook." 

't,ize apnroved IM work plaii does lxot require that Ccmt:ainer Propet -ties tnlaintain au 
inspectiou kog for site sccurxty weasures noi -  does it requue tlrat Corntainer Propci•tir:s reccrd 
maintcnauce rteeds aixl lual actions Pcrtaining to site sccurity. Clearly the recluirciucllts of rage 
6-3 (Sec:ticaii 6 1.2) ef thc aprrcved IIbI work plan fer maiutaiuing tlte insrectiou log and 
docuiucntivacy niaintcnruice nee.ds aucl conective actious apply only to thc; grnundwater 
prctrcatment systeili. 

EE'A is con-ect in thcir staterrieltit tliat. page 6-6 (Sectioii 6.3.1) af tlje apprnved IM Work 
Plan slieciCics that the sitc scc;ur -ity systcin, which censists Uf fencing and sif;nagc clearly 
identi(ying t.he site and restrictina acccss, will lze niairntained tc previde security aird that it will 
hc visually inspccted quartcl•ly to etisure it is in ,eod repair. rurthernvore, l ~1'A is cort~;ct iu their 
statciuernt that the pag.e 6-5 (SccticL16.3) states that wiy failures ci t.lie site security systclliwzll he 
repaircd ur -  addressed iu a timely inaiuiti. Crnrtaincr Properties iras mct tliese specificatioyis. 

Contrary tcr EPA's assert.ious, Cerntairncy Proper ties has pc;rfurnied tlie quarte:rly 
insnccticns cf tiZC site secu.r ity syst.c:m as reqquircd hy the anprUved IM. Work Ylan_ In f.act 
Cc»>tainer Properties has perfcrmed iusl -iccticns cf ttie site security systclns ruuclh mcrc 
fi-equently tlian en a quatteily hasis As previeusly statcd, Ccntainer Properties wa.s »ct reclairccl 

''Scc Exhihit 33. 
1'.•1G76aur1C.'antnin.:r1'rnp.-nfar LL4WPJ3vnrNUnc1)rnza1d 032,105 doc 
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to (locumelt thege nispections oi- any onainte -rlauce ac;tivities that naay havc resultcd.. In realit:y, 
C:ontaincr Properties has gojte to significaitt exPense• te inaiutain teYnporary fcnciug at thc; site to 
dc;ter accx;.ss Tlie Ohysical rnaturc; of tcmprn -ary fetice makes it vulnerahle to hlowing down 
cltuing hi ~* i wind cvents. C"~~ntaincr Prc~pertic:s rel ~eat:edly repan ~ed tl~e tcinpc~rary fcuce at thc: site 
suhse.quent tc) suclt wiitd events. 

It is Container Properties opinicm that wheu all ethcr site securit.y rneasures are takcti iu1tt) 
collsideratiou, Crmtai.ner 'I'roperties has .otaintaiued thc site fenciug to the cxt.era neccssary to 
maiutaill acicyuate site sectuit.y as rccluiued hy the apprnved 'iM W(.)ik Plan. For thc reasens 
stated a.hove, Ccmtaiuer Properties cloes not be;lieve that stipulated penalties slzould lx: as.sesscd 
for failui-e to maintaia site scciuity and inspection 1o ~ 

TPA Allegation 9: Failtirc to Pcrtoiln Sanipling per Work Plan 

Cnnt.ainer Res o~itsc: 	Coyitainer ProPettics denics this allc~ed vi~~ lation.. 	Al.l 
l;ri ~undwatc;r-mouitrn inb activities liave hcx.~li ccmclucted 'ni acer ~rdancx: witll thc aprr .nve~l. work 
Plan to the exteut. Possible hased on fieici ccua.ditions sPecific to each sainpling event_ 

Well E-X-3 is au extraction wcll attd is part of tlie grou.udwater ex.traction a.tul 
pietre.atnu:nt systcm. This wzll has a dedicated pump that normally t -uns automatically ulider 
PLC control '1'lus punip discrargc is cnnnc:cted t.o the grouudwater prc:tx -eatmeltt syst.eni, and 
sainples for this well are collccted frc»n a sampliva rort located at tlie prett•caurlent systeni that 
allows extracted grouudwater fiom UX-3 to hc saLrtPlecl wllellevcr it is being puinPed. Well L;X- 
3 is acl extractann wull with a suhmersible pulnp declicated te groundwater cxti-action, aud the 
cicdicated pum ~ is ~n~~ t dcsi~*ned fc ~ r sarrtplin~. As a result, thc low flow srul.~~ling pr~~cedures 
spccifiied 'ua the project samplinl; plaus are iiot feasiblc; at this well. t?PA was awarc; t1f thc 
lirrlitat.ions ot swurling a>l extraction weli at the time the monitoring plan was approvc;d, as tllere 
were a nurnhcr of mectings rnl this sul)jtct. The intc;.ut of sampling the Extrzictioll Well is to 
obtaut a gcueral evaluation of tlZe watcr yuality c;xtractc:d iiorrl 'tWcll EX-3 to assess temporal 
chanues ni the ext.racted gt -oundwater yuality. The notuinal 15 gpin puinpiug r -ate tor the 
dcciicateci pumP in EX-3 is wcll abovc th.at  nf low flcw condiNotls. Siutce operlition ef thi.s well 
Js LL11C1e1' au.tomatic: c()i1tl'()l , it may he ruYi continuuusly fbr long periods of tilnc (hour.s to clays at 
a tilnc), or it -may ttot operate l'or extendcd reriods. SLuinples collectcd fionl the puniP discliar -ged 
during pu.mpi.rnr evcuts could liot cot ►c:civahly be unrepresentative of gi -oundwater in ttzc aqiu3fer 
due to tJle liiO*h Punlpivg iate aud the liigli levcl of purgiub. Low flow saniplinQ lnethods, 
includitig pararneter stahilizat.iOn, are ueccssary to collcct represcntative watcr samples while 
purginl; tbese wcll.fi at low flmmv ratcs. Therclo2e, para.ineters wcre not stabiliz.ed at EX-3 Prior to 
samplc c:ollectiuu sincc stahilizatiott ol' paramet.crs is lnot requirecl iu order tc cellect a 
represeutativc groundwater sample at a puinping well. 'Thc inetluods usc;d to saniple tltis wcll ar -e 
consistent with pi ~.~fessional Practicc for sanipling a puiYtping well 1 . Yn addltlo ~ thc data tl ~at al•c: 

I: \~lie:ritslC ontninr:r Prvp.rnies 11 MT Ilk:nnlAlacl)eu,ald 032405 riot. 
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obtaine-d frc►m thc ]:X-3) smuples nieet thc data yuality ohjectives of tlie .sainplitig pxngnruii. The 
inetliods uscd for satvplinb EX-3 11ave ant jcopardizcxl dat.a cluality. 

5ince EX-3 is rui ext.racticn well that is pa1t of thc; groun(iwatcr extract.ion am(i 
pretreatment system, it is orerated undcr autonlatic contrc ~l. Sincc it is rnic: of three wells, 
iticl'ucled in tlic syst:eui controls groundwater -  Icvels inside tlle harric;r wall, it may not be r -unning 
cluriuig nlauned gromdwatcr sanipliku, evenis. lit order tt) sample this wcll wlzen thc system is 
off, thc P.I.0 wcu]d necd to he tila.tivally over -  ridden and thc FX-3 wcll Purilp would liave t(i he 
rxianually startud. 'I'hc lield stafl doing tlie ~,Tro~ undwater sarnpling are liot trainc:cl to (7Peratc t.lse 
pxetrcatment system or the I'l,C nor sluould they Ix; exPectcxl. to makc t.hosc de.cisious. 'I'lhercfore, 
saniples were not c;ollectcd fi -onz EX-3 duriug R()unds 23 and 24, 1?ecause well EX-3 was not 
opei -ating at arny tin -ie cluriug these two sampling evcuts 

'I'111s is consistei -it wit:h the latc;ilt of tlte 11erCorirlance-lnunitoring plogY•ani aud in ffuli 
comPliance with t:he wcll samrliug requirc;nzeitts. T.lze inl7uenrt tc the Pretreatwent systcm is 
sarriPlcd izteiltlily as reyuved by the King County pea - rnit; wcll EX-:i is frequently ru.nning duri»g,  
tlie i*nnntllly samplilig events. !f EPA lia(1 c:oiicerns ahnut t12c .mannr;r ui which EX-3 was 
sanlpled, tlzis cnuld liave beeu easily coinmunicated to Container Pioperties, RCl, or C;c:on -wrix. 

The othc;r two wells eitul iu thc alle~ed violaticm for not hei ~i~ sa~nPl~;d dur'v ~g sa~nplxn~ 

evcatas couid inut feasihly ha samplcd durin ~ tiie applicable saiilPluig rounds and, therefere, no 
Penalty is wair-antui. M'W-29 is a iluslr niouut well that is eftcii suhmerged by standing water at 
the site durinl; periods of r -ainfall. Uuriugr the Izcavy wintc:r rains, t.his well is ofteii inacc;essihle 
(lue to standing wat.c;r aPrroac.bing one to tw feet in dePtli and several Iruuclred squ.ire feet in. 
extciit Yt is iiot practicablc to sample lVf'W-29 wlien this area is flnoded withcut potc:ntially 
iunPairiug,  the validity of tlie sample due t:o ae:cidental influx of surface watc;i -  int.o t.lte well.. As 
showii ua Figurc 1, i»eastuahle raiu fell otu niost days durin ~ the aYZonth that Rntmd 22 samplitib 
occunnzd, mak.i.ng  sclledulirng (if sailtipliug durin€r diy periods irnfeasible. Since tlus well was lir>t 
i-eadily au;cssihle ancl. tlte Prescnce c ► t suiface water around the well llead was likc;ly to flow into 
fhe weli and affect the sainple, nn sa.illple was cnllectcd. 'I'liis is cojisistent with staildard 
professional Pi-actice ior sau»Plin, ixonitorulg weils. 

1'. \Glie,us\C wiritil ecr !'rnpcn+cs 1 	 03:344.5, rinc 
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Thc: dedicat ~ed lnw-ilow pump system at well ]31 A ivalfunctioued dm -ing Round 24 
samPling and c;ould nnt he sar.uPled cespite efforts te fix t.lie prnhleni. Durinb the Pi -evious 
satuPlirn ~ cvent, tlze punip Perfoi -tned norinall.y. A rcplacenient purnP was itninediatcly ~~rdered, 
hut it had to hc nl<iuufactured, sb4-iPec1, aud inst.allc:d hefore it could be used fnr saiuplbig. '1'hc 
pnunp was hacl: in operation prior tn t:hc next saniplui ~ r~~und iu time (or tfi.e next. sclieduled 
saTnplijig eveTnt al B1A. 'I'Iiis type nf ec.luiPment ynalfimction is tyPical foi' cgrotUldwater sa1l -ipl111g 
lxobi•~uns usiitig dcdicated, kow-flnw pumps. 

Finally, I;PA cites that oue samplc container was collectec] fftoirn MW-42 without 
~ 	 stahilizing ~u:~ux~eters (~11r111L IZt~ uTld ~2. I~ttrlll~ t11.1S .~an ~ . ling  event, the fi ~;ld staff inaciveztently 13 	 ~ 	 P 

ouii.tted fillin~ one saniplc; cantaincr after purgiug tlle wcll until paraineteis stahilized. After thc. ~ 

omission was realized, thc 1'ield staff i -etln ned to MW 42 and the fil led tlic sarnple coutaiiier less 
~  thaa tliree hours after thc; well had l -ieen originally saaipled. This saTi1ple container was 

sul.iirnitteci aud analyzed witlh tlle rest nf tlic samPle cc}ntauiers for tliat we11 t.hat day. Thc 
Prcceduie reyuiriug low flnw ruigin~ of tlie well uutil paramcters st.arilize is hased au s<unpling 

~  wc;l)s tllat liavc; not becu ptiniped fc.iz' weeks tu months. lior this casi;, where the well wati idle for 
less tlia» tllrcc: liotus, it was unt neccssaty to re-puw -ge the wcll aud tliat thc last satrnplc container 
filled frcnrn MW-42 is representative of the gi-oundwater. 

` 	 '1'he sampling that. has hec:n canducted at the sitc foi lteurnds 22, 23, and 24 was 
coiiductcc] irr genural acc~ rciancc; with thc aPproved work ~lans aad consistcut with standard 

~ 	 F 1C.linuislC"irtnrn~rPr•per7i s IJ.('V)L1i1ro+,1A,f.u:1.>rmrdd 1132•M.i dn, 
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professionai Practice. Full compliaace with tlie procedrires descrihccl by :f=PA for sampling of 
F.X-3 aud MW-29 was not fcasihle cluc to thc: field couditions descrihc;d, aud thosc; rrohlcnLs 
werc reiizedicd as quickly as lzossiblc_ 1t was wiiiecussary to rc:-Pu.rbe MW-42 duriug 1Zaund 22 
samplij:ig duc to the slirn -t titne hetwccn filling saiYrplin.g samrlc; cnntaincrs.. 'I'herefore, no lit3.es  
should bc assessui fnr the.se  normal issues tllat arise frcquently v-i growldwater• samPling, 
pru ~rams. 

F..PA Allegation l 0: Fa.il.ure to provide notice tinicly of sampling 

~ 	 C'Ontainer Resj2crose: 'Y'hc iiotifiication of samPlinb at i.ssue was rirade cm Jurie 11, 2004 
aad was cmai [ecl to I"'sPA on that date as wc:ll. as c:culuxw.nicated verbaliy. 'I'he iioti.ti.caticm was 
not able to 1ic; sionc:d hy thc designated Pro .jcc:t coci-clivatnr, Pete Wold, lx;cause hc was out uf 

~ 	 towri duriiig that pciiud.. 'TLe intctnt to ix)tify F,PA was clearly ia rlace aud Crnttainer Pnoperties 
` 	 ii;cls that tUis finc is exccssive aud dispropc»tionatc. Coutairier Prcaperties is cotiirn -itteci to 

nieeting tlze 1()-day notificaticxi and lias a gocid track recurd of mcctin ~ this rc:quirelnent. For 
~ 	 this rc:aSC7n i:hc firie sllcn ►ld hc clirriinafic:d ur -  dratilatically rcduced. 
L 

l'Icase do nut hesit.ate to call Jiie en iny cell phoiie (503-504-2272) oi -  email tne if you 
~ 	 have any questirms ur cther suggestions regrr:u•cling how we slwuld proc:eui uu the 31`1  a.s Y will 

° 	 liavc nry hlackherry and wili clrcck it rtgularly. i lc ~ol; forwarcl to ow ~ r~~ tiug ancl see it a, a 
c:oristruclive step toward clearin ~ uP ruuch cf the cc~nfusion and miscc~lrnnun.icati(m wliich 

7 	aPriears to have hopl;ed everyc»ie down de,spite flZe goed faith efforts nm- de to aeltieve 
L 	 comPliauce. 't'h ~wl: you agairn Ibr youi -  courtesy aud coeperation in agreeing to iizeet wii.li  us to 

try to resolvc tliese inatters lx;tore tlre extendeci deadlitie for the invoking of clispute resc ~ lutic~n. 

Sinccrcly, 

Iaavid L_ Blount 

/jlc 
I~uclnsures 

cc: 	Pcter Wo ld 
C7ary Y)uPuy 
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